
Fall 2022 - Syllabus 

1 
 

Spring 2022 – 15.622/15.6221 
15.622 for graduate credit 

15.6221 for undergraduate credit (meets with 15.622) 

The Law of AI, Big Data and Social Media;  
and other Digital Tech Hot Spots 

Preliminary Syllabus and Reading List 
[as of 8/2/22] 

Instructors: John Akula and Louis Rodriques 
Meets full semester; Thursdays 7:00-8:30pm; E62-276 

6 units; P/D/F only; First class meets Thurs Sep 8 
Graduate students and undergraduates from ALL MIT departments welcome 
No prerequisites required or suggested; No prior knowledge of law expected 

 
Overview 
______________________________________________________________________________________________________________________________________________________________________________________________ 

Advances in artificial intelligence, data science, blockchain, and other digital technologies are 
triggering an increasingly robust legal response.  Consider, for example, current concerns 
around privacy, algorithmic bias, rights in software-related innovations, business uses of 
consumer data, fair competition in the age of Big Tech, and the special rules of accountability 
applicable to social media platforms.  Many innovations are being pursued in sectors that are 
heavily regulated or liability-sensitive, such as healthcare and financial services. There is also 
deepening unease about possible misuses of AI and analytics-related tools. Students whose 
careers will be built upon or impacted by these developments will need to navigate successfully 
through high-stake, law-sensitive junctures.  This course will provide the understanding and 
skills you will need if you --   

• are managing your organization’s response to the opportunities and risks these 
innovations present; or 

• are part of an entrepreneurial venture bringing a digital technology innovation from idea to 
impact, or 

• are pursuing a career built on cutting edge analytic skills’ 

The instructors were for many years practicing attorneys, and the course imparts practical skills 
for dealing with real-life issues. 

There are no prerequisites.  Whatever background you need in law or business will be provided.  
Students from outside Sloan are welcome, and have comprised a large proportion of the class. 
You do not need to participate in Sloan bidding. The law has its own terminology, but the course 
is designed to be English-as-a-second-language-friendly.   

Picking the best law course for you  
__________________________________________________________________________________________________________________________________________________________________________________________________________________ 

You can find information on all Fall 2021 Sloan-based law courses, along with some 
suggestions as to which might best fit your interests, at tinyurl.com/LawAtSloan   . 
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Class-by-class topical outline 

Class 1 
Thur 

 Sep 8 

AI/Big Data applications: Some general legal concerns.  Narrow intelligence. 
Transparency.  Quality of data.  Fitting legal regimes designed for people to computers.  
The speed of impactful innovation.  New forms of mischief.  
 
The problems of privacy and cybersecurity (I). An overview of US privacy law.  The 
Federal Trade Commission approach to the regulation of business uses of consumer 
data.  The Facebook case. Sectoral privacy regulation.  Comprehensive privacy state 
initiatives.  California.  The transnational dimension. Cybersecurity obligations and liability 
for security breaches.  Constitutional dimensions to privacy.  Digital communication and 
confidential relationships, especially the attorney-client privilege.   
 

Class 2 
Thur 

 Sep 15 
The problems of privacy and cybersecurity (II) (discussion from class 1 continued) 

Class 3 
Thur 

Sep 22 

The problem of bias and discrimination.  An overview of US anti-discrimination law.  
What kinds of bias are legally problematic?  Protected characteristics.  Intentional 
discrimination.  Disparate impact.  Equal protection.  Cases from financial services, 
healthcare, and criminal justice. 

Class 4 
Thur 

Sep 29 

Fair competition and fair dealing in online markets 
Antitrust law and the rules of fair competition.  Dominant market positions, 
Big Tech, and platforms.  The market for innovation, M&A, and the digital tech 
startup ecosystem.  Algorithmic collusion.  Business analytics and the analysis of 
markets.  Standard setting. 
Fair dealing with consumers online.  Online contracts.  Requirements for 
adequate consent.  Consumer protection and waivers of protection.  Private 
rights of action, class actions, and standing. The expanding role of arbitration.   

 

Class 5 
Thur  
Oct 6 

Digital platforms and mischief – The Section 230 debate 
Internet platforms and legally problematic content.   The unique rules for accountability 
content under Section 230 of the Communications Decency Act.  The rules for platforms.  
The rules for users.  Platform policies and “deplatforming.”  The implications for business 
uses. The current debate over platform immunity. 

Class 6 
Thur 

Oct 13 

IP and your technology strategy (I) An overview of IP and digital technologies.  The 
basics of patent law.  Issues specific to software-driven inventions.  Defensive and 
offensive uses.  The basics of copyright law.  Protection for software.  Utilitarian vs 
expressive aspects.  Fair use and transformative uses.  Works for hire Open source.  The 
basics of trade secret law.  Employees and business associates.  Non-disclosure 
agreements.  Issues when a tach-savvy employee changes jobs.  What IP is owned by 
the company and what is owned by employees and free-lancers?   

Guest:  Jim Lampert, former partner, WilmerHale 

Class 7 
Thur 

Oct 20 

IP and your technology strategy (II)  Discussion from previous class continued. 
A scenario on IP in a digital-tech startup  

No class Thur Oct 27– Sloan SIP week – No Sloan classes 
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Class 8 
Thur 

 Nov 3 

Planning a career based on cutting-edge skills. For tech-savvy and innovative 
employees, the real meaning of non-disclosure, non-competition, and invention 
assignment agreements.  Review of a typical employment agreement.  Leaving an 
employer to join a competitor or a start up a competing venture.  An employee’s duty of 
loyalty.  Trade secret considerations. 

Class 9 
Thur 

Nov 10 

Digital technology and the world of work.  Workplace privacy. Surveillance, drug 
testing, and personality testing.  An overview of anti-discrimination law in employment, 
and a close look at the problems of algorithmic discrimination, transparency and fairness.  
The internet and the “gig economy.” 

Class 10 
Thur 

Nov 17 

FinTech – The legal response to digital innovations in a heavily regulated sector.  
• Common legal problems in fintech ventures 
• Blockchain, digital assets, cryptocurrencies, and initial coin offerings (ICOs).  When is 

an ICO an offering of a security? 
• Investment management and robo-advisors.  The approach of the Securities and 

Exchange Commission (SEC) 
• Digital Payment system and disintermediation 
• DOAs (Decentralized autonomous organizations) 
• The law of “smart contracts” 
              Guests:  Barbara Stettner, partner, Allen Overy 
                              Adele Hayer, Allen Overy 
                              Cristine Liu, Allen Overy 

No class Thur Nov 24 – Thanksgiving holiday 

Class 11 
Thur 
Dec 1 

Autonomous vehicles.   The different ways in which the law approaches human lapses 
and mechanical/software lapses.  What is a “defect” in software?  Negligence and product 
liability.    
       Guest:  Katie Marshall, Venoble 
 
Healthtech.  Software driven medical devices.  Professional judgment assisted by or 
supplanted by AI/machine learning. 

Class 12 
Thur 
Dec 8 

Wrap-Up -- Managing the legal risks and opportunities of disruptive technologies.  
How to get good legal advice.  Some critical legal issues in entrepreneurship and 
innovation.  Personal liability contrasted with corporate liability, and how to minimize it. 
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Expectations of students 
______________________________________________________________________________________________________________________________________________________________________________________________ 

There is no final exam or any other course obligation after the last meeting of the class. 

Listener status is not available for any student enrolled in a degree program, unless your degree 
program does not permit P/F courses to be counted towards the degree, or unless you have 
already completed for credit another of the Sloan law courses offered by John Akula or Lou 
Rodriques. 

Any student requiring an academic accommodation should contact one of the instructors.  

Students should conduct themselves in accordance with the “Sloan Values in Practice,” as 
posted on the course Canvas site and also at:  

https://mysloan.mit.edu/offices/deans/values/Pages/CoreValues.aspx 

 

Class attendance:  Much of the most important material in this course is presented in class, so 
students should attend ALL classes, and (except for remote EMBA registrants) attendance 
should be in person.   

In exceptional circumstances, provision will be made for synchronous remote attendance or 
asynchronous remote attendance, in accordance with the procedures set out below. These 
options should not be used in other than exceptional circumstances.  Attendance will be a major 
factor in grading.    

Two points to note:   

• The following rules may be superseded by Sloan policies as announced from time to time.    
• While the expectation for in-person attendance is firm, people have complicated lives and 

major responsibilities.  If, because of special circumstances in your case, these policies are 
a hardship, please reach out to the instructor so that we can together try to come up with a 
shared understanding of the situation. 

 

Synchronous remote attendance:  If it is not feasible to attend a class in person, you may attend 
the class remotely.  Remote attendance should be synchronous whenever possible.  Before the 
class, email the TA (with a cc to the instructor) your request for a remote link.  Your email 
should explain why you cannot attend in person.  (You do not need to include in the email any 
personal details -- just a general statement of the reason, e.g., Covid policies; health matter; 
family obligation.  Being very busy is not a good reason for missing class.)  Your camera should 
be on during the class, unless special circumstances require otherwise, in which case you 
should note that in your email requesting the remote link. 

Required follow-up to synchronous remote attendance:  You should, within 24 hours after the 
meeting of the class, email to the TA a copy of your notes from that class. Your notes can be 
typed or handwritten. (For handwritten notes, photos of the notes will be sufficient.)  When this 
procedure is followed, and limited to rare occasions with clear justification, a student will be 
considered to have attended the class.      

Asynchronous remote attendance:  If it is not feasible to attend a class synchronously, you may 
attend the class asynchronously.  Before the scheduled class (or, in cases when prior 
communication is not feasible, shortly after the class), email the TA (with a cc to the instructor) 
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your request for an asynchronous remote link.  Your email should explain why you cannot or 
could not attend synchronously.  (Here again, you do not need to include in the email any 
personal details -- just a general statement of the reason, e.g., Covid policies, time zone 
problem, health matter, or family obligation.)   

Required follow-up to asynchronous remote attendance:  You should, within 48 hours of the 
scheduled meeting of the course, send an email to the TA attesting that you have watched the 
video of the missed class and attaching a copy of your notes from that class. Your notes can be 
typed or handwritten. (For handwritten notes, photos of the notes will be sufficient.)  When this 
procedure is followed, and limited to rare occasions with clear justification, a student will be 
considered to have attended the class.  Important Note:  Students attending a class 
asynchronously are still bound by any eLearning deadlines (see discussion of eLearnings 
below) relating to material in that class.   

Schedule conflicts:  You may not register for this class and any other class with a meeting 
time which conflicts with this class.  (We are aware that such scheduling conflicts are 
sometimes allowed at MIT, but there is a Sloan rule against such conflicts, and that rule applies 
to all students in this course.) 

Class preparation:  Most of the assigned readings will be the basis for class discussion, and 
Students are expected to do all required readings before the class for which they are assigned.  

Class participation:  All students are encouraged to participate in class discussion. In addition, 
students will be asked to be “On Deck” for certain classes.  An “On Deck” student will be 
expected to prepare for that class with extra care, and can expect to be called on. An On Deck 
student may also be asked to read materials that are only recommended for the rest of the 
class. 

eLearnings:  There will be up to eight “eLearnings” administered through Canvas.  Each 
eLearning will be a short quiz-like exercise designed to provide focus on the key takeaways 
from the required reading or a class.  Each eLearning exercise must be done individually by 
every student. The schedule and scope of each eLearning will be announced at least a week in 
advance, and students will have at least 3 days to complete each one. 
 
Grading 
______________________________________________________________________________________________________________________________________________________________________________________________ 

Grading will be Pass/D/Fail only. 

A student’s performance relating to attendance and eLearnings will be considered satisfactory 
for grading purposes if it meets the following three benchmarks: 

• You should not be absent for more than 2 classes. (A student who follows the appropriate 
procedure for remote synchronous or asynchronous attendance will not be counted as 
absent.)   

• You must complete in a timely manner all but 2 eLearnings. 
• The pattern of your eLearning scores should be significantly better than the scores which 

would be expected from pure guesswork.   
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Contact Information 
______________________________________________________________________________________________________________________________________________________________________________________________ 

 

Instructors:   

John Akula  
E62-316 
617-452-3619 (office) 
857-928-4488 (cell) 
jakula@mit.edu 
https://tinyurl.com/JAkulaAtSloan 
 
Louis Rodriques 
E62-313 
617-939-1750 (cell) 
louisrod@mit.edu 
 

Course Teaching Assistant: 

Ismael Juan Xique 
isjxique@mit.edu 
 
 
Faculty Administrative Support for both 
John Akula and Louis Rodriques:   

Ahmed Abusharkh 
ahmedabu@mit.edu 
E62-311B 
617 253 5703 

 
 
 

Preliminary Reading List 
There is no required textbook for this course, and no Study.Net packet. All required readings 
should be completed before the class for which they are assigned unless otherwise indicated. 
Required and recommended readings are posted on Canvas unless otherwise indicated.  

Some of the readings below are court cases.  These are accessible on the internet but you 
should use the versions provided for this class, which have usually been heavily edited for 
length. 

 

Class 1 
Thur 

 Sep 8 

Recommended for general background for the entire course:    
• Akula, “The U.S. Legal System in a Peanut” (recommended for students who think a brief 

general introduction to the US legal system might be helpful at any point in the course.  It is 
not of special relevance to the first class.)   

 
AI/Big Data applications: Some general legal concerns. 
   
The problems of privacy and cybersecurity (I) 
 Required:  
• Federal Trade Commission press release (July 24, 2019) “FTC’s $5 billion Facebook 

settlement:  Record-breaking and history-making” 
• U.S. Federal Trade Commission, “Privacy and Data Security Update 2020” (highlighted 

sections only)  
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Class 2 
Thur 

 Sep 15 

The problems of privacy and cybersecurity (II)  
Required: 
• Carpenter v. US (US Supreme Court case on reasonable expectations of privacy and the 

police search of a defendant’s cell phone)  
• Scott v Beth Israel Medical Center (digital communication and the attorney-client privilege) 

Class 3 
Thur 

Sep 22 

The problem of bias and discrimination. 
Required:  
•  Z. Obermeyer et al., “Dissecting racial bias in an algorithm used to manage the health of 

populations” in Science, (Vol 366; Oct 25, 2019; pp. 447-453) (only highlighted sections 
required)  

• Machine Bias,” ProPublica, May 23, 2016 (analysis of “Compas” algorithm used in the 
criminal justice system) 

Class 4 
Thur 

Sep 29 

Fair competition and fair dealing in online markets 
Required: 
• Akula, “U.S. Antitrust Law in a Peanut” 
• U.S. v. Microsoft (leading US antitrust case relating to Big Tech, and, to date, the only big 

government win) 
 
Fair dealing with consumers online 
Required:  
• Fteja v. Facebook (Federal District Court 2012; influential opinion on determining when 

online Terms of Use are binding)   

Class 5 
Thur  
Oct 6 

Digital platforms and mischief – The Section 230 debate  
Required: 
• Doe v. Backpage (2016 US Court of Appeals decision – representative example of the 

dominant thread of cases interpreting Section 230 immunity broadly) 
• Marshall’s Locksmith v. Google; (2019 US Court of Appeals decision addressing the 

application of 230 to algorithms) 
Recommended: 
• U.S. Supreme Court Justice Thomas statement issued October 13, 2020 in connection with 

the denial of certiorari in the case of Malwarebytes v Enigma Software; (the only statement to 
date on Section 230 to issue from the US Supreme Court; a critique of the main line of lower 
court opinions interpreting Section 230 and suggesting much narrower immunity) 

Class 6 
Thur 

Oct 13 

IP and your technology strategy (I)  
Required: 
• Jim Lampert’s slides.  To be posted.  Before the class, review the slides carefully.  Bring a 

hard copy to class and be prepared to annotate the slides during Jim’s discussion 
Recommended:   
• The following selections from Constance Bagley and Craig Dauchy, The Entrepreneur’s 

Guide to Law and Strategy (5th ed.; 2018; Cengage Learning)  Ch 14 (Intellectual Property 
and Licensing): 

o Sec. 14.3 on “Patents” (pp. 523-541) 
o Sec.14.2 on “Copyrights” (pp. 509-523); and Sec. 14.9 on “Special Issues 

Associated with Software Licenses, Open-Source Software, and Online Terms of 
Use” (pp.564-568) 

o Sec. 14.1 on “Trade Secret Protection” (pp. 498-509) 
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Class 7 
Thur 

Oct 20 

IP and your technology strategy (II)  
Required: 
• Review Jim Lampert’s annotated slides” 
• Scenario (with questions) on “An IP and Technology Strategy for ImageCo” 
 

No class Thur Oct 27– Sloan SIP week – No Sloan classes 

Class 8 
Thur 

 Nov 3 

Planning a career based on cutting-edge skills  
Required: 
• Sample “Employee Noncompetition, Nondisclosure And Developments Agreement” 

(provided by Lou Rodriques).  An employment agreement with provisions commonly found in 
the agreements which MIT students will be required to sign in summer jobs and a first job 
after graduation. 

• Augat v Aegis (changing jobs) 

Class 9 
Thur 

Nov 10 

Digital technology and the world of work  
Required: 
• “Amazon’s Gender-Based Algorithm Is Not Alone,” Bloomberg Opinion, October 16, 2018; 

Byline Cathy O’Neil 
• “If Workers Slack Off, the Wristband Will Know (And Amazon Has a Patent for It.” New York 

Times Feb 1, 2018; Byline Ceylon Yeginsu. 
• “Microchip Implants for Employees?  One Company Says Yes,” New York Times, July 25, 

2017; Byline Maggie Astor. 
• Three D, LLC v. National Labor Relations Board (Excerpts from 2014 Federal Court of 

Appeals decision on the discharge of employees for Facebook activity) 

Class 10 
Thur 

Nov 17 

FinTech – The legal response to digital innovations in a heavily regulated sector  
Readings TBA 

No class Thur Nov 24 – Thanksgiving holiday 

Class 11 
Thur 
Dec 1 

Autonomous vehicles 
Readings TBA 
 
Healthtech  
Required:  
• Excerpts from the Food and Drug Administration (FDA) “Proposed Regulatory Framework for 

Modifications to Artificial Intelligence/Machine Learning [AI/ML]-Based Software as a Medical 
Device [SaMD],” (2019) 

 

Class 12 
Thur 
Dec 8 

Wrap-Up -- Managing the legal risks and opportunities of disruptive technologies 

                                        

 

 
 [end] 


